
COPY OF OPEN REPLY TO FELLOW HOME OWNERS IN CABRERA IN RESPONSE TO THE JUNTA’s [Jose 

Jerez] EMAIL OF 14 DECEMBER 2021 

Dear All, 

You like me will have received the email from Jose Jerez, the Tesorero de la Junta de Compensacion. 

I think you may agree with me it portrays an ‘undercurrent’ of anger and despair at us unruly home 

owners. 

We in all due humility to Jose must ask ourselves why. 

I will try and put my feelings here as to my reasons why. 

We are new owners in Cabrera, having bought in May 2018. 

We bought because we found a dream come true, beautiful weather, beautiful people, peace and 

tranquillity. 

And then came the General Assembly Meeting of 2019!  And with it came the under-current, the 

threats and claims by certain members of the Junta. 

Having qualified as a building services engineer, and run my own  project and programme  

management  business for the best part of 30 years I considered my myself suitably qualified to look 

into the arising issues and I have taken the time to do so over the past 2 years starting with the claim 

and reasons for the two additional  transformers as put forward by the Treasurer, Jose Jerez on the 

18 November 2019, the day before the GAM, when the Treasurer put forward the proposal to the 

home owners. 

It started, for me with the issue of an email to the Junta Secretary requesting design and other 

information from the Junta to support the proposal, reasons and payment by homeowners for two 

additional transformers from the maintenance budget [please refer Appendix 1].  

In the interim, meetings have been arranged with Jose Jerez and the Junta’s Design Consultant 

however on each occasion the Electrical Consultant has not attended. 

I have presented technical briefs and details to Jose Jerez, none of which have been answered. 

In desperation I issued a technical summary to the Junta board which has not received an 

acknowledgement or reply. 

Also, in the interim I have looked very closely at the contract in force for the proposed development 

and delivery of the urbanisation project [PLAN PARCIAL]. 

With this acquired knowledge, and with respect to all, I open here Jose’s “Pandora’s Box” and 

present my views to him and you accordingly. 

 Para 2: I understand the situation from Jose’s perspective. The Junta is being requested to 

manage the urbanisation project in accordance with the Statutes. It is agreed they have not 

done so in the last 28 years. They have been managing a conservation contract which does 

not come into play until the compensation contract is complete [Statutes: Article 39 – 

Dissolution.]. 

 Para 3: The following extracts come from the minutes of the 1993 Ordinary General 

Assembly of Poligono 1, sector 3 of the Subsidiary Planning Regulation of Turre, Cortijo. 



“It was explained at the meeting that under Spanish law all owners of land before and up 
to the date of registration of the Junta de Compensacion on September 30th 1992, including 
the promoting companies, are members of the Junta, participating in proportion to land 
they own.”
And: “4.2 – The provision of services and the execution of maintenance work is the sole 

responsibility of the “Junta de Delgado’s”.

In the same meeting minutes, it was recorded that if the proposal [for home owners to pay 

for part of urbanisation works] was not approved, the ‘landowners’ “would not be able to 

continue the Cabrera project”.

It is true that the minutes stated that it was “concluded unanimously that the cost of 

development etc etc”.  

However, and notwithstanding the fact of the current legal action on the Town Hall and the 

Junta: 

(i) The minutes of the 1993 meeting do not make reference to a formal vote on the 

issue. 

(ii) The minutes of the 1993 meeting do record the results of a statement made by Mr 

de Groot regarding his contract with [?] and his ‘obligation’ to pay for the services 

and maintenance. 

It does state in the minutes “20 of the 32 owners present agreed with Mr de Groot”. 

It should be clear to all that this ratio of home owners represents [62.50%] 

acceptance of the proposal put forward by the Promoter Land Owners and therefore 

does not accord with a ‘unanimous acceptance’ as stated in the minutes. 

(iii) On the same subject, in the minutes of October 1994 it is stated 

“In the ‘Bases de Actuation’ of the Statutes it is, however, stated that the owners 

of houses should pay for the services and maintenance provided. This is a 

cornerstone on which the whole maintenance of Cabrera rests. The suggestion that 

landowners should pay maintenance cost can therefore under no account be 

accepted.”

No such confirmation can be found in the 1991 Spanish Statutes or the 1994 

English translation of the Statutes. 

(iv) Notwithstanding all of the above, any change to statutes, requires to be progressed 

and ratified under Article 26 – Adoption of Resolutions via a Special Quorum. It does 

appear the President and Treasurer have not seen fit to ratify their illegitimate 

claims and aims, as made in the notorious 1993 meeting into the Statutes under 

Article 26 and are trying, now, at this late stage and after 28-30 years, to correct 

their error. This is not acceptable and should not be allowed. 

Furthermore, a vote to change the statutes from a legal perspective exceeds the 

powers of the Junta de Compensacion. The mechanism for distributing the costs of 

Services and Maintenance between owners is set down in law. A Special Quorum 

vote is insufficient to allow changes as fundamental as this to be voted for obvious 

reasons. 



(v) It is clear and as, indeed, stated in the minutes of the 1993 meeting minutes [copied 

above] that without home owner funding the ‘listed’ landowner Promoters would 

not be able to continue the Cabrera Project.  

I think the TH aided and abetted by the remaining landowner Promoters have 

proved beyond any doubt, over the last 28 years they are incapable of managing and 

delivering the New Urbanisation Plan Parcial and I therefore propose the Junta refer 

to Article 39 of the Statutes which identifies the process for the dissolution of the 

Junta and act now before being pushed. 

 Para 4: I do not think the home owners were objecting for no reason. They were concerned, 

and rightly so, in regard to the manner in which the Junta [and their representatives] were 

trying to put their ‘secret’ agenda [of 1993] into play by changing the Statutes, at this late 

stage to bring into law their illegitimate objective to make the Homeowners pay for the new 

infrastructure services which are required as an integral part of the new Urbanisation 

Project [PLAN PARCIAL].  

It should be noted, at this late stage, and after some 28-30 years the Junta have not offered 

to the Assembly a working plan. They have no approved working drawings, no budget and 

no plausible funding plan other than to try and make homeowners pay for the new 

infrastructure services in the guise of maintenance services. Put simply the Landowner 

Promoters do not have and never have had the funds to deliver the new urbanisation 

project. 

 Para 5: I was one of the owners who was at the 2019 General Assembly Meeting and as 

above stated, raised the technical issues in regard to the Electrical Services Design drawings 

and did not approve the minutes because I have not received the information promised at 

the meeting. 

Jose Jerez is quick to say that everyone needs to make a pilgrimage to the Junta Office 

individually to find out all the answers to their questions. I have been into the Office multiple 

times over the past two years and have left less than satisfied. 

Furthermore, I do not accept the logic in the statements made in the minutes and have 

written on this subject. My email of the 7 December 2021 to the Mayor, and the Junta 

President, Treasurer and Secretary is enclosed in Appendix 2 as attached. 

 Para 7: There are no electrical drawing or drawings compatible or in respect of the 

Architect’s sectors drawing of September 2013. 

I visited the TH, Planning Office on the 19 November 2021 and requested and received the 

latest Electrical Drawing, dated 2000. It is unknown if this drawing has been presented to the 

TH for approval or if the TH has approved it. 

It is however, totally unfit for purpose. Put simply it does not contain the detail as identified 

to cost, procure material or install the required electrical equipment and cables. 

 Para 8: No irony is seen to stop you, Jose Jerez, in your efforts and actions over the last 28 

years to relieve home owners of money claimed under a quasi ‘maintenance agreement’ 

to finance, in part, the Urbanisation Project construction works.

 Para 9 [p3]: If I understand correctly you are proposing to employ ‘professional technical 

personnel’ to evaluate the cost of infrastructure works and the contributions due by 



landowner members, in accordance with the existing 1991 Statutes as instructed by the 

Court Judgement. 

It is heartening that you now recognise the obligations of the Junta under the 1991 Statutes. 

However, it is disturbing, in equal measure that you appear to indicate that you require to 

re-start your management activities from Step 1 [Article 4 – Objectives]. 

Having said that it does explain the lack of due diligence exercised by the Junta and 

particularly the absence of essential functions and activities such as scoping, design, outline 

and detailed drawings and subsequent estimation of budget and funding arising. 

You refer to the contracting [at last!!] of independent professional technical personnel. 

This implies the complete rebooting of the Urbanisation ‘Outline Plan Parcial’ after 30 years 

of endeavour. However, you must understand, we the community, have no confidence in 

your ability to act in the interests of the community as a whole. All the evidence is that the 

Developers in Cabrera are entirely self-serving and are using our funds to prop up their 

illegal operation. 

I suggest this proposal is far too late and the debacle should be put to a kind and caring end. 

I suggest the whole Urbanisation Project should be forcibly dissolved, if necessary, under 

Articles 39 and liquidation enacted in accordance with Article 40. 
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